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Attorney Docket No. 056222-5075 

REMARKS 

Reconsideration of this application is requested. 

The pending claims are prior claims 1-12, as amended herein, and new claim 

13. 

Claim 1 has been amended to specify that the applicant's flavoring 
composition is a "cinnamon" flavor composition. This is consistent with the . 
Examiner's suggested title and serves to underscore the novelty and unobviousness 
of the applicant's invention. 

New claim 13 more specifically defines the applicant's flavor composition in 
"closed" fashion. Basis for the claim is found throughout the applicant's disclosure. 
See, for example, page 1 , last % 

A new title has been provided as required. 

The specification has also been amended to refer to the application's national 
phase status. 

Additionally, the specification has been amended to include headings on the 
lines suggested by the Examiner. 

Claim 1 1 has been amended to obviate the Examiner's objection to claims 1 1 
and 12. Withdrawal of the objection is requested. 

The claims have also been amended in view of the Examiner's Section 1 1 2, 
2nd U rejection of claims 3-6, 8 and 11-12. As amended, the claims are thought to be 
clear and definite and otherwise in acceptable form. Accordingly, the Examiner is 
requested to reconsider and withdraw the Section 112, 2nd rejection. 

The Examiner is also requested to reconsider the Section 102(b) rejection of 
claims 1-4, 8-9 and 1 1-12 as anticipated by Bessette et al. (U.S. 6,004,569). The 
reference does not disclose the applicant's invention as defined by the rejected 
claims. 

More specifically, the Examiner's attention is called to the fact that the 
applicant's claims specify a "flavour" composition, i.e. a composition suitable for use 
in flavoring, e.g. in oral care products. The Bessette et al. patent is concerned with 
pesticides. These clearly are not flavor compositions or suitable for use as.flavoring 
materials. The applicant's compositions, therefore, differ fundamentally from the 
pesticides disclosed by Bessette et al. 

The Examiner notes that Bessette et al. disclose pesticidal compositions 
comprising alpha-terpineol, eugenol and cinnamic alcohol in acetone. It is doubtful 
that one would use acetone in a flavor composition or for something to be used 



1-W A/2860957.1 



6 



Appln. No. 10/534,911 
Attorney Docket No. 056222-5075 

orally. Furthermore, the Bessette et al. products include a significant amount of 
alpha-terpineol. Such products would not be suitable as flavor compositions. 

The Examiner refers specifically to Sample 3B of Bessette et al. (Col. 5, lines 
5-6) as showing a composition of alpha-terpineol, eugenol, cinnamic alcohol and 
acetone. However, Sample 3B does not anticipate the applicant's claims as the 
Sample 3B product contains too much alpha-terpineol to provide an acceptable flavor 
composition. Alpha-terpineol is widely used as a perfume ingredient due to its pine 
aroma and it can also be used in low levels as a flavor ingredient. Applicant attaches 
a copy of an extract from S. Arctander, Perfume and Flavor Chemicals (Montclair, 
N.J M 1969), which states near the end of the entry for alpha-terpineol that, when 
used as a flavor ingredient, alpha-terpineol is present at a level of from 5 to 40 ppm 
in the finished product. It is noted in this regard that the lowest level of alpha- 
terpineol disclosed in 3B of Bessette et al. is 15 wt% (when cinnamic alcohol is 
present at its maximum amount of 35 wt% and eugenol is present at its maximum 
amount of 50 wt%). From page 4, 3rd fl of the present application, the Examiner will 
see that the lowest level that the claimed flavor compositions will be present in a 
composition is 0.15 wt%, when the product is a mouthwash. Thus, if 3B were used 
at the lowest possible level in a mouthwash, it would result in a concentration of 
0.0225 wt% (15% of 0.15%), or 225 ppm in the final product. This is more than 5 
times greater than the maximum level typically used according to the Arctander 
reference. Such a product would, therefore, not be acceptable for consumption or 
oral use. The conclusion must, therefore, be that 3B is not a flavor composition 
because it contains too much alpha-terpineol. It is, accordingly, submitted, with 
respect, that applicant's claim 1 and consequently, claims 2-4, 8-9 and 11-12 define 
subject matter which is novel over, and not anticipated by, Bessette et al. 
Accordingly, the Examiner is requested to reconsider and withdraw the Section 
102(b) rejection based on Bessette et al. 

For basically similar reasons, the Examiner is requested to reconsider and 
withdraw the Section 102(b) rejection of claims 1-4 and 8-11 as anticipated by 
Siangan et al. (U.S. 3,91 7,870). The Examiner refers to Example VIII of Siangan to 
support the Section 102(b) rejection.. This example describes a perfume formulation 
containing a host of components including cinnamic alcohol and eugenol together 
with a major amount of terpineol (400 parts by weight compared to 60 parts cinnamic 
alcohol and 20 parts eugenol). This large amount of terpineol means that the 
composition is not suitable as a flavor component for reasons noted above with 
respect to Bessette et al. 
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It is also noted that the materials heliotropin, aubepine and 4-(4-hydroxy-4- 
methylpentyl)-3-cyclohexene-1-carboxaldehyde (Lyral), all mentioned as components 
in the perfume compositoin of Siangan's Exmaple VIII, are only used in perfume 
formulations and never used in flavor compositions. Note in this regard the attached 
printout from the website www.theqoodscentscompanv.com . which states that Lyral 
is not for flavor use. 

For all of the above reasons, the applicant submits that Siangan does not 
anticipate any of the applicant's claims. Accordingly, withdrawal of the Section 
102(b) rejection of claims 1-4 and 8-11 based on Siangan is requested. 

The Examiner is also requested to reconsider and withdraw the Section 
103(a) rejection of claims 1-12 as obvious from the combination of Siangan et al. in 
view of "Common Fragrance and Flavor Materials" by Bauer et al. The applicants 
respectfully submit that there is no suggestion in the references, no matter how 
viewed, of the applicant's flavor compositions or products containing the same. The 
applicant's invention is directed to providing flavor compositions which taste of 
cinnamon without requiring cinnamic aldehyde. There is no disclosure or suggestion 
in either of the Examiner's references that the applicant's combination of cinnamic 
alcohol and eugenol would or could provide a useful cinnamon flavor composition 
which did not include or require cinnamic aldehyde. The applicant has provided such 
a composition and, with respect, it is submitted that the applicant's composition is 
both novel and unobvious. Accordingly, withdrawal of the Section 103(a) rejection is 
requested. 

For the reasons stated, it is submitted that claims 1-12 define new and 
unobvious compositions or products based thereon. The same is true for new claim 
13 which is even further removed from the art in view of its closed "consisting 
essentially of language. „ 
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Favorable reconsideration with allowance is requested. 

Respectfully submitted, 

MORGAN LEWIS & BOCKIUS LLP 

Paul N. Kokulis 
Reg. No. 16773 

Date: November 21 , 2007 

Customer No. 09629 

1111 Pennsylvania Avenue, N.W. 
Washington, D.C. 20004 
Phone: (202)739-3000 
Facsimile: (202) 739-3001 
Direct: (202) 739-5455 
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Right Click Picture For Mora Options, (Safari 1.2 (v126) Compatible). 

4-(4-hydroxy-4-methylpentyl) 
cydohex-3^ne-1-carbaldehyde ,. 

lnChl-1/C13H2202/c1-13(2,1 5)9-3- 

4-11^7-12(10-14)8-6. 

1 1/h5, 1 0.1 2,1 5H,3^6-9H2, 1 -2H3 

■ InChlKey ; ORMHZBNNECIKOH-UHFFFAOYAY 



cas number: 31906-04-4 
ec number: 250-863-4 
molar reactivity : 63.23 ± 0.3 cm3 
paracbor : 525.2 ± 6.0 cm3 
index of refraction : 1 .527 ± 0.02 
surface tension : 42.6 ± 3.0 dyne/cm 
density : 1.023 ± 0.08 g/cm3 
polarizability : 25.06 ± 0.5 l0-24cm3 
xlogp : 2.50 
molecular weight: 210.3125800 
formula: C13H22 02 



fdareg: 

organoleptics : 

, odor type: floral 
odor strength : medium 



V.4* 



V Van der Waals surface 
TSpin 



h, number: 2912.30.0000 



A A at 100 ' 00 % " 

odor description : flora| muguet rhubarb WQ0C | y 

substantivity : 400 Hour(s) 



properties : 

I . appearance : colorless to pale yellow clear viscous liquid 

assay: 97.00-100.00% 

specific gravity : 0.98900 - 0-99700 @ 25.00 °C. 

pounds per gallon- 8 229to 8 2Q6 
caic. : 

refractive Index : 1 48600 - 1 49300 @ 20.00 °C. 
' acid value : 5.00 max. KOH/g 
: logp : 2.53 

shelf life : 24.00 month(s) or longer if stored properly. 

. . store in cool, dry place in tightly sealed containers, protected 

storage : from heflt an<j j jght stofe unc j er ^^3^ 



synonyms : 

hydroxy-4-methyl 
4-(4- pentyl) cyclohex-3-ene 
carbaldehyde 

: ■■ w . . .;'Vi^ix^Q^^e^yl\ : . 

1 catbaldehyde 

. hydroxy-4-methyl 
f T perityl)-3-cyclohexen«h 
^" 1-carboxaldehyde 

i> i ~ ^a^x^^cri^ifiyi, 
f 4-(4i :perltyl^3-cyclohexene-- 
l'-carbbxa|dehyd ( e . :■? 

hydroxyisohexyl 3- 

cyclohexene 

carboxaldeHyde 

■ hydroi^jmethylipentyl' .' 
• : " 4/4- cyclohexene . 
L. > • ■ ^cartiaidehyde • 

kovanol 

I'.. ' lartclolal "; 

fyral 

. . .mugonal 

soluble in ; 

alcohol 

•water) very slightly /: 1 

Insoluble in : 

paraffin oil 

water -.'/-v 

stability : 

alcoholic fine fragrance, 
good 

alcoholic lotion ,. 
antiperspirant, good 
deo$tick' .'/j' ■ • 
detergent perborate 
fabftc. softener; good . 
. hard surface cleaner 
liquid detergent, 
shampoo 

soap; giwov. v."'-' 

(odor and/or flavor) 
blends with : 

acetaldehyde ethyl 
phenathyl acetal 

acetate C-10 - ! 

acetoin 

alcohol C-10 ' 

alcohol C-11 undecylic 

■' alcohol C£l 2 •.. 

alcohol C-9 
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safety : 

most important hazard Xj , |rfitant 
(s) : 

flash point ( Deg. F. ) : 200 00 °F. TCC ( 93.33 'C. ) 



IFRA critical Effect : Sensitization 

limits in the finished product for - "leave on the skin contact" : 
115000% Restriction. 



limits in tfre finished product for - "wa$h off the skin contact" : 

15000% Restriction. 



limits in the finished product for - "no skin contact" : 
15.0000 % Restriction. 



recommendation for usage levels up to : 

20.0000 % in the fragrance concentrate. 



recommendation for usage levels up to : 
not for flavor use. 



safety links : 

msds : msds 

toxnet: 31$Q6-Q4-4 
epa-srs : 31906-044 
pubchem : 31 9Q6-Q4-4 

ifra ; ifra - ( Found under ; HMPCC ) 



other : 



references : 



CofA 



:'V • aldebygeC-10 ' 

aldehyde C-11 
undecylenic 

aldehyde &12.taunc 

aldehyde C-12mna 

;i/akJehydb.^14: : ;': : 

aldehyde C-16 

&kleHy4e C-18 

aldehyde C-9 

• algae absolute':- ' 

allyl amyl glycoiate 

" allyl cyclobexyl •: 
•propionate: *. y r ' y -\- 

amber caitinol 

• ambroxan;- •:' •'* 

i$o amyl benzoate 
alpha- ; amyl cinnamaWehyde . 

i$0 amyl salicylate 
. amyns wood !6il • " 
angelica root oil 
anise seed oil , 
para- anisyl acetate 
para- .^nisylalcohol 
armoise oil 
bay.Jeaf oil.. |-» t V- 
beeswax absolute 
bercwin 'esinbid. • 
benzophenone 

' *• : '.'benzyl acetate.;': ' 
benzyl alcohol 
benzyl qnnamate!: 
benzyl isoeugenol 
berizyj propionate..' 
benzyl salicylate 
berga/notoil 
blood orange oil 
!.bois del rose oil }'"\ : : • 

iso bomyl acetate 
' laevo- • bornyj : acetate".. : i.. 

iso butyl cinnamate 
caraway seed oi t 
cardamom seed oil 
carnation absolute 
carrot seed oil 

'• : •• cassia bark oily ; 
cedarwood oils 
■ •.. • : >: cinnamyl alcor>bl;., : .' 

citronellol 
citrojie llyLacetatie' 
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Library of 
Congress Catalog Card Number 75-91398 
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2877: alphg-TERPJ^MOL 



The commercial perfume grade material is 
mainly aipJia-Terpvxtdi with 3 to 5% 
Terpineol and traces of other alcohols. 




doHjgO 154.25 

Colorless, slightly viscous liquid. 
B.P. 219' C. Solidifies in the cold, melts at 
35* C, (with considerable variations according 
to purity). Sp.Or. 034. 

Very slightly soluble in water, soluble in 
alcohol, Propylene glycol, Mineral oil and 
perfume and flavor materials. 

The odor of nigh-grade a/j^Terpineol 
being delicately floral and swe& of Lilac type, 
it i$ very strongly influenced in presence of 
minute amounts of impurities of different 
odor type. The most common undesirable 
odors are, the more volatile terpenes and 
tezpene alcohols (see 2-TerpmenoI) and the 
less volatile phenols, often occurring m traces 
in "European type 7 * Terpineol. toa-Terpincol 
is die main impurity among the more volatile 
ones. 

. A "piney" odor from the more volatile 
impurities and a dry-medicinal odor from the 
less volatile ones are the most harmful ok 
factory notes to destroy the Lifac fioraicy of 
perfumery grade Terpineol. It is common 
practise of the large users of perfumery grade 
flfcfo-Terpineol to purchase commercial grade 
Terpineol and purify their own perfumery 
grade from that. 

Terpineol for flavor purpose should be of 
equally high olfactory (organoleptic) purity, 
except perhaps for lime flavors, where certain 
qualities, unacceptable for a Lilac perfume, 
will be suitable for Lime flavor* But generally, 
a very high grade Terpineol is necessary. 

afrAo-Terpineol (or commercial Terpineol) 



is- ozjeddf^ihcVmost commonly used < 
fume chemicals. Its Very low cost, 
availability general stability hi 
solvents and ottar chemicals, etc. 
versatility in compositions make it a 
day, all-purpose material in most 
laboratories and compounding facto 
i thouxh^att figures are not avail* 
£rmyai<^rlrl consumption of Teruii 

can be estimated j 
less th&-i^^x»etric tons. However, on 
relatively . small portion of this volum^ 
truly higngrade fl/pfto-Terpineol, the 
being a commercial *'ru^ff&//a T, -grade i 
rial, which in the U.S. A. is priced very j 
the of ^iethylphthalate, 
s 'Xs ^a^c^component in LOac petfun 
a^d a m^r ^om of many variete' 
Pine itragr^^ grades of Tci 

will usually suffice) as common ing 
Fougeres, Appleblossoms, fragrances j 
household products, soaps, detergents, etc 
has very little competition. 

Perfumers all over the world have for i 
cades discussed the quality of Terpineol, a 
.^^S^l^bek preference for one or tfc^ 
'oiir^^:;i^{VJ[t;U understandable that the! 
itoeri^'perfdrW is satisfied with the ' 
pineol' most common to that continent, - 
Terpineol isolated from Pine oil, but it is i 
always easy to appreciate the terms M Iila 
for the. fl/jj/w-Terpineol and "Hyacinth'* for ? 



■■ Tfce -.iJEirropean type" Tcrpmcol, on the \ 
other, r^n^ is; rarely cctttamhjaicd with beta- 
TerpmeQ^:X|^Qst absent when Terpineol is 
made- by acid /hydrolysis of ^^p&ene). 
The most annoying impurity in this type 
terpineol is ko-Boroeol, while traces of 
phenolic components may impair the terminal 
notes of that Terpineol. 

It has come so far, that customers have 
requested- tew-Tcrpraeol for perfumery pur- 
r^^, : ifteja .and unfortunately based upon 
atialytici: Tttformatiou dating back prior to 
the use oiTGaSrlUquid-Chromatography as a 
means of analysis in combination with Infra- 
red spectroscopy, Mas$-$pectowetry and per- 
haps Nuclear Magnetic Resonance readings. 

It seems beyond doubt that afcAoTerpmeoI 



io«sofno atteroptt 
bed at produciM * 
,„. TBrp ineol u> the 

acetate of bet 

i 1 c e t8teftomofr A f Tcr : 
Cvclccax by the a 

Kcuumdis^ 
& ^M-Terpineolisu] 
* to various flavor comi 

flavors, Lemon, Lie 
Ginger, Anise, Peach, 
{or franldurtcr sao 
flavors- The conccntr 
as low as 5 to 40 ppm 
Wiest in Citrus and 

G.R-A.S. F.B.M., 

Prod,: 
I) oy isolation from 



J-$ ( P»j><wo-Meothenc 
i-MetbyW-^rope» 
The tremr-beta-Tcipiz 
formof ftff^Terpfoe 




Colorless, slightly ^ 
Sp.Gr. 0.93- Solid 
agamat3rC. B.l 

Very slightly sola 
cohol and oils. 

Pungent-woody-* 
of moderate tenadt 

The common od< 
is a bit difficult to 
first encounter with 

Sec" monograph 4 
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•njmoaly used of all per- 
very low cost, excellent 
stability in air, soap, 
cuenricals, etc. and its 
itious make it an every- 
xerial in most perfume 
apoundiDg factories, Ai- 
l.jate not available, the 
niprion of Terpineol for 
can be estimated at not 
$ *ons. However, only a 
& . of this volume is 
>&-Terpmeol, the bulk 
itigh-fl/ijA«"-grade mate- 
AA- is priced very ccar 
ithakte. 

oient in Lilac perfumes 
dent of many varieties of 
«fer grades of Terpineol 
as common ingredient of 
assoms, fragrances fox 
soaps, detergents, etc. it 
s&tion, 

- if the world have for de- 
(juality of Terpineol,; and 
ftrencc for one or the 
v^derstandablc that- the 
% satisfied with the Ter- 
& to that continent; the 
&rn Pine oil, but it is not 
rjscjatc the terms *Lflac n 
cfeol and "Hyacinth'' for 

•i 
$ 

i > Terpineol, on the 
yjiwataminated withJetf- 
^sent when Terpineol is 
Irolysis of flfr/tf-Pinenc)* 
£ impurity in this type 
lianeQl, while traces of 
ts may impair the terrninal 
ixol 

Jar, that customers, have 
gmcol for perfumery par- 
dDfortunately based , upon 
. ha dating back prior to 
fflid-Chromatography as a 
& combination with Infra- 
Aass-spcctornetry and per* 
fietjc Resonance readings. 
&oubt that <2(pA^Tcrpine0l 




is the most popular isomer, and fc^aulfej 
knows of no attempt to promote a syn^esfc , 
aimed at producing a higher prep C^on;^ 
M^Terpineol in the reaction mwtggj^t 1 
what is commonly accepted today^™**™"^'"' 

The acetate of teta-Terpmecy 
classified as "more interesting^^ 
acetate from ^Afl-TcrpiaeoL This? 
be 'welcome by the manufacturer, 
himself left with a surplus of the teta-i&y,^^ 
after vacu^totflfltictt of the total TerpM^ 
a/j^Teipmeol is used in discrete amountg; 
in various flavor coraposidons, such 'as ■bely^ 
flavors, Lemon, lime, Nutmeg Orange, 
Ginger, Anise, Peach, etc, and in spicc^rlayois 
for Frankfurter sausages, or ^;;'"I^Iac" : . 
; flavors* The concentration used'is^njr^aaiyv'; 
\ as low as 5 to 40 ppm in the hnishe^^^l-^ 
?. highest in Gtrus and Spice compositions; : ' • : : ' 
I G.R.A.S. N F-E.M.A- No.3045. / , 
t. Prod- : ***™h'' : 'h'. 
1 1) by isolation from American Fro^^J^i, 

§. /-Mcthyl^^propenyl cydohexan-^U:,^ 
§The ^JH^/^Tcrpineol is the most coming 
1 form of ^-TerpineoL V^:.}; 



■2) from afrtoPincne via Terpin hydrate or 
' directly to Terpineol by hydration, 
from Pcntane tricarboxylic acid by eycliza- 
don, followed by estcrification, via the 
Hydroxyester to the unsaturated ester, and 
by Orignard reagent to Terpineol, 
from Isoprene and Methyl 1 vinyl ketone 
m^Zr. with Methyl magnesium iodide. 
|j ^i^ethods No. 3) and 4) are "purely syrv 
ffnetic" using acyclic starting materials. They 
|^je:rof no commercial interest as long as raw 
j^erials for methods 1) and -2) are available 
life volume. 



H*06; 07-517; 88-55; 104-537; 104-634; 
106-330; 140-127; 85-113; 156-328; 163-71; 
163-238; 163-377; 

ipiidden Co., data sheet May 1961. 
■jfercuka Powder Co., data sheets, 
. Arizona Chemical Co. data 4?heets. 



Sjjjjjpg this) foe comments on the odor of the 
?;:$vo isomers. 

^?Sfter«-Terpineol is rarely used as such in 
^perrume compositions, but it is a common 
Sgompaaiorf to tne dpte-izomsx in commer- 
cial $rade TcrpineoL It has also been suggested 
for the manufacture of Tcrprayl acetate as it 
is preferred by some perfumers for that pur^ 
nose. 

It seems beyond doubt, that the alpha- 
terpineol is the only suitable Terpineol for 
..better grades of Lilac fragrances and other, 
, : 3uru1ar florals, while the 6<?ra-Tcrpineol is no 
. .. . . .serious drawback in Pice fragrances, Fougeres 

!£ fef : and ordinary fragrances for soaps, detergents 
#aud other household products. 



?.Gr. 0.93. Solidifies in the c^$$$: 
_j-at33°C BJ.2Wa ' 
pVery slightly soluble in water, soluble jn al* 
hoi and oils. 

it-woody-eaxthy, but not piney, odor ; 
% moderate tenacity. 

" "he common odor description ''Hyacinth" 
i bit difficult to appreciate, r^cularly at 
t encounter with the title material, f -. ;?'. ' . 
^monograph 4 ^^TerpineoJ'!: ttre^i- 



^lorless, slightly viscous ^r ^^t Tte author has no report of this material 
^sr- Aft- c-iiAiG** i« th* Artfff' : cm^TtsC - '.beinfi used in flavor composmons. 



jbeing used in flavor compositions. 
y^Prod.: 

.% fcom fractions of Steam distilled Pine oil. 
from "heads* or foreruns of the rectifica- 
tion of Terpineoi made via <7/pA«-Pinene 
and Terpin hydrate. 

3) by reduction of Limonene epoxide. 

67-517: 88-82; 106-330; 156-32B; 163-71; 
163-238; 163-377; 



- - ; '-t;#v.. 



